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DETAILED ACTION 



Continued Examination Under 37 CFR 1.114 

I. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(6), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 10/5/05 has been entered. 

II. Claims 1-30 are rejected under 35 U.S.C. 103(a) as being unpatentable over Roeck et al 
(US Pat. No. 6,574,796) in view oiShahar et al (US Pat. Pub. No. 2003/0002495). 

Amended Claim 1 recites a method for identifying data charmels and further limitations 
which will not be recited herein. However each limitation will be addressed in tum. 

As to claim 1, Roeck discloses a fast and reliable method/system for detecting a data 
channel within a data-over-cable system. Roeck achieves this via timing a receiver to a first of a 
plurality of charmels within a wired broadband signal and then performing an analysis on the 
channels in order to determine which are data charmels. (Abstract; Col. 1, Ln. 16-20 ; Col. 2, Ln. 
44-53; Col. 3, Ln. 6-27 ; Col. 4, Ln. 22-67 thru Col. 5, Ln. 1-44). But, Roeckidih to specifically 
teach the use of a pilot signal to achieve this objective. However, within the same field of 
endeavor, Shahar discloses a similar wireless system utilizing a cable modem, which searches 
for a pilot tone to aid in identifying data carriers. Once ascertained, the system determines which 
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modulation method should be applied (i.e., updating operating parameters). (Pars. [0005 & 
0048-0052]). 

Although Shahar does not use the pilot tone to distinguish a data channel from a 
multimedia channel, there is still a strong motivation to combine. First, Roeck clearly shows 
those ordinarily skilled in telecommunications at the time of Applicant's invention had 
recognized the need for faster data channel acquisition in wired cable modems and had utilized 
various methods to do so. Shahar^ in turn, shows those ordinarily skilled in telecommunications 
at the time of Applicant's invention realized the advantage to using pilot tones to "determine and 
lock onto [a] carrier...," thus providing a faster and more robust channel acquisition technique. 
(Paragraphs 0048-0052). The fact that Shahar' s data channel was already knovm is irrelevant 
because the pilot is still being used to lock onto a carrier frequency. An inventor seeking to 
solve the well-known problem addressed by Roeck (faster acquisition of data channels in cable 
modems) would realize the advantage to utilizing the pilot tone of Shahar (which was used to aid 
in faster channel acquisition in a wireless modem). 

Therefore, when considered in combination, there is clearly a suggestion to use Shahar' s 
pilot tone to achieve faster data charmel acquisition in wired cable modems. Accordingly, it 
would have been obvious to one of ordinary skill in this art at the time of applicant's invention to 
combine the systems of Roeck and Shahar in order to create a channel detector utilizing a pilot 
tone within a data-over-cable^ystem, thereby providing a faster and more efficient data charmel 
identification within a cable modem. 

Lastly, the use of the terms "data" and "non-data" charmel is unclear. The Examiner 
interprets Applicant's "data" charmel to denote a data channel (i.e., Internet data), while "non- 
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data" channel denotes a multimedia charmel (i.e., audio and video). However, a data channel and 
multimedia channel both contain "data." The data used in a multimedia channel could be 
programming guide data, triggers, descriptive data, interactive services, etc, all of which is data. 
Moreover, even a "data" channel as interpreted by the Examiner could contain multimedia data 
such as web casts or streaming video. Thus, Applicant may want to consider alternate claim 
language. 

Claims 9, 10, 18, 20, and 27 correspond to the method claim 1. Thus, each is analyzed 
and rejected as previously discussed. 

Amended Claim 2 recites the method of claim 1, further comprising: tuning the receiver 
to a next channel if the pilot tone is not detected; and repeating the searching, updating and 
tuning steps until pilot tone is detected. As discussed above, the combined system of Roeck and 
Shahar contain all limitations of claim 1, and Roeck further teaches the system will continue to 
perform searching until a valid data channel is found. (Col. 7, Ln. 42-62 ; Col. 9, Ln. 42-64 ; 
Col. 10, Ln. 66-67 thru Col 11, Ln. 1-51). Accordingly, the combined system of Roeck and 
Shahar contains all limitations of claim 2. 

Claims 1 1 and 21 correspond to the method claim 2. Thus, each is analyzed and rejected 
as previously discussed. 

Amended claim 3 recites the method of claim 1, wherein searching for the pilot tone 
comprises: analyzing channel components to detect a base band frequency offset in one or more 
of the channel components. As discussed above, the combined system of Roeck and Shahar 
contain all limitations of claim 1, and Shahar further teaches his system analyses the I 
component of each signal in order to detect an increased DC value (i.e., frequency offset), which 
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signals the presence of the pilot tone. (Par. [0051]). Accordingly, the combined system of Roeck 
and Shahar contains all limitations of claim 3. 

Claims 6 and 17 correspond to the method claim 3. Thus, each is analyzed and rejected 
as previously discussed. 

Amended Claim 4 recites the method of claim 3, wherein the pilot tone is a continuous 
wave tone added to one or more of the in-phase component and/or quadrature-phase component 
of the channel in base band prior to combining of the components for modulation and 
transmission. As discussed above, the combined system of Roeck and Shahar contain all 
limitations of claim 3, and Shahar further teaches the pilot tone is added to the I (i.e., in phase 
component) component of the signal. (Par. [0051-0053]). Accordingly, the combined systems 
of Roeck and Shahar contain all limitations of claim 4. 

Claim 5 recites the method of claim 4, wherein analyzing the channel comprises: 
demodulating channel content; and determining whether the channel includes a continuous wave 
tone in one or more of the in-phase (I) and/or quadrature-phase (Q) component(s) of the charmel, 
wherein the tone in either of the component is an indication that the channel is a data channel. 
As discussed above, the combined system of Roeck and Shahar contain all limitations of claim 4, 
and also contain all limitations of claim 5 because claim 5 is inherent in view of claim 4. Since 
the charmel content is modulated at the transmission side, it must be demodulated at the 
receiving side. Also, since the pilot tone is added to the I component of the channel at the 
transmission side, the receiving side must determine (1) whether the pilot is present, and if 
present, (2) where the pilot is located. Accordingly, the combined system of Roeck and Shahar 
contain all limitations of claim 5. 
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Claims 12-16, and 22-24 correspond to the method claim 5. Thus, each is analyzed and 
rejected as previously discussed. 

Claim 7 recites the method of claim 1, wherein updating the parameters comprises 
communicating one or more channel parameters to control logic of the cable modem. As 
discussed above, the combined system of Roeck and Shahar contain all limitations of claim 1 , 
and Shahar further teaches the system determines what modulation scheme to apply once the 
pilot signal has been ascertained (i.e., communicates channel parameters). (Par. [0049]). 
Accordingly, the combined system of Roeck and Shahar contain all limitations of claim 7. 

Claim 8 recites the method of claim 7, wherein the data channel parameters include one 
or more RF frequency of the channel, modulation attributes of the channel, bandwidth, status of 
channel, and the like. As discussed above, the combined system of Roeck and Shahar contain all 
limitations of claim 7, and Shahar further teaches the system determines what modulation 
scheme to apply once the pilot signal has been ascertained (i.e., modulation attributes). (Par. 
[0049]). Accordingly, the combined system of Roeck and Shahar contain all limitations of claim 
8. 

Claims 19, 25, and 26 correspond to the method claim 8. Thus, each is analyzed and 
rejected as previously discussed. 

As to Claims 28-30, Roeck further discloses the use of analog channels. (Col. 1, Ln. 35- 
40 & 57-66; Col. 6, Ln. 54-62). Accordingly, the combined system of Roeck and Shahar contain 
all limitations of Claims 28-30. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jade O. Laye whose telephone number is (571) 272-7303. The 
examiner can normally be reached on Mon. 7:30am-4, Tues. 7:30-2, W-Fri. 7:30-4. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Kelley can be reached on (571) 272-7331. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published applications 

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 

applications is available through Private PAIR only. For more information about the PAIR 

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Examiner: Jade O. Laye 
Initials: i^t^ 
December 29, 2005. 

VIVEK SRIVASTAVA 
PRSMARY EXAMINER 
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